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DETAILED ACTION 

This action is in response to the amendment received on 14 July 2005 in which claims 2- 
8, 10-16, and21 are pending. 

Claim Rejections - 35 USC § 1 02 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use- or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 2-6, 8, 10, 12-13 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Lucey et al (U.S. Patent No. 5,410,608). 

Regarding independent claim 5, Lucey teaches a hearing aid (figs. 1-3) comprising: a 
main body (fig. 1) having a forward end (near 14) and a rear end (near 20); a forward face (figs. 
2-3) having an upper surface; a speaker (18) oriented in the rear end; a microphone element (30) 
oriented in the forward face; and a boundary button (40) connected to the forward face and 
oriented over and generally parallel to the microphone, and wherein the microphone element has 
a diameter and the boundary button has a diameter. 

Regarding claim 2, Lucey teaches legs (42a-c) connected between a lower surface of the 
boundary button and the upper surface of the forward face. 

Regarding claim 3, Lucey teaches a space (HI) formed between the forward face and the 
boundary button, the width of the space generally being defined by the length of the legs. 

Regarding claim 4, Lucey inherently teaches the space is a pressure zone in that the 
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distance (HI) of the boundary button the matched impedance and tuning of the rear cavity (26; 
col. 4 lines 44-51 and lines 65-68) . 

Regarding claim 6, Lucey teaches the diameter of the boundary button is larger than the 
diameter of the microphone element (fig. 3). 

Regarding claim 8, Lucey teaches the forward end of the microphone element is oriented 
flush with the upper surface (28) of the forward face. 

Regarding independent claim 12 and dependent claim 13, Lucey teaches a microphone, 
comprising: a first boundary (fig. 2) having a first surface; a microphone pressure membrane 
(30) oriented in the boundary generally flush with the first surface; and a second boundary (40) 
generally parallel to the first boundary, the second boundary being oriented directly in front of 
the membrane and parallel to the membrane, and wherein the first boundary has a diameter 
greater than the diameter of the second boundary. 

Regarding claim 10, Lucey teaches legs (40a-c) connected between the first surface and 
the second boundary. 

Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 7, 11, 15, and 21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Lucey. 
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Regarding claim 7, Lucey does not specifically teach that the diameter of the boundary 
button is twice the diameter of the microphone element, but Lucey does allows the diameter of 
the boundary button to changed to any value including twice the size of the microphone element 
(col. 5 lines 17-28) for optimizing the acoustic performance. Therefore, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to increase the 
diameter of the boundary buttion relative to the diameter of the microphone element to any value 
including two for achieving optimal performance. 

Regarding claims 11, Lucey does not specifically teach that the legs space the first and 
second boundaries to create a high frequency cut-off of the microphone. However, Lucey does 
allow the height of the boundary button legs to be changed to any value (col. 5 lines 17-28) for 
optimizing the acoustic performance and frequency response (col. 5 lines 34-46). Therefore, it 
would have been obvious to one of ordinary skill in the ait at the time the invention was made 
that by adjusting the height value, the acoustic performance and optimized cut-off frequency 
responses would be achieved. 

Regarding claim 15, Lucey does not specifically teach that the diameter of the second 
boundary creates a low frequency cut-off Lucey does allow the diameter of the second to 
changed to any value (col. 5 lines 17-28) for optimizing the acoustic performance and frequency 
response (col. 5 lines 34-46). Therefore, it would have been obvious to one of ordinary skill in 
the ait at the time the invention was made to adjust the diameter of the second boundary for 
achieving optimal cut-off frequency responses. 

Regarding claim 21 , Lucey teaches a hearing aid kit, comprising: a hearing aid (fig. 1) 
having a forward face and a microphone (30) oriented in the forward face; and a boundary button 
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(40) adapted to be connected to the forward face (28); wherein the forward face is a first 
boundary, the microphone being positioned in the first boundary flush to the first boundary; 
wherein the boundary button is a second boundary, the second boundary being adapted to create 
a pressure zone between the microphone and the second boundary when the boundary button is 
mounted on the forward face. 

Lucey does not specifically teach that the distance between the microphone and the 
boundary button determines the high frequency cut off of the microphone; and wherein the 
relationship of the diameters of the boundary button and the microphone determine the low 
frequency cutoff of the microphone. However, Lucey does allow the height of the boundary 
button legs and the diameter of the boundary button to be changed to any value (col. 5 lines 17- 
28) for optimizing the acoustic performance and frequency response (col. 5 lines 34-46). 
Therefore, it would have been obvious to one of ordinary skill in the art at the time the invention 
was made that by adjusting the diameter and height values, the acoustic performance and 
optimized cut-off frequency responses would be achieved. 

Allowable Subject Matter 
Claims 14 and 16 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 
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Response to Arguments 



Applicant's arguments with respect to the claims has been considered but are moot in 
view of the new ground(s) of rejection. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Phylesha L. Dabney whose telephone number is 571-272-7494. 
The examiner can normally be reached on Mondays, Tuesdays, Wednesdays, Fridays 8:30-4 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sinh Tran can be reached on 571-272-7564. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Conclusion 





